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DETAILED ACTION 


Claim Rejections - 35 USC § 103 


The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1, 5, 8, 11 and 13-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Collins et al. (United States Patent 4,910,770), hereinafter referenced 
as Collins, in view of Russell et al. (United States Patent 5,757,803), hereinafter 
referenced as Russell. 

Regarding claim 1, Collins discloses a network interface device (NID) and 
enclosure. Collins further discloses a module (43), as disclosed at column 6, lines 22- 
24 and exhibited in figure 9, for mounting in the network interface device (NID), as 
disclosed at column 1, lines 65-69 and exhibited in figure 1, for providing a demarcation 
point between a pair of telephone company wires (37b), as disclosed at column 6, lines 
40-42, and an inherent first and second pair of subscriber wires as evidenced by the 
fact that one of ordinary skill in the art would have recognized that first and second pair 
of subscriber wires would have been provided to ensure a communication between the 
terminals (35), the module (43) and the inherent subscriber equipment, as disclosed at 
column 5, lines 65-66 and exhibited in figure 7, the inherent first pair of wires for 
carrying a first signal, the inherent second pair of wires for carrying a second signal and 
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the pair of telephone company wires (37b) for carrying the combined signal of first and 
second signals, the NID (figure 1) having a housing defining an accessible interior and 
having a mounting surface (1a), therein defining a plurality of module mounting 
locations, as disclosed at column 6, lines 16-18 and exhibited in figure 7, the module 
(43) comprising: 

(a) a block (telephone company terminals (37), splitter module (43), subscriber 
terminals (35)) having mounting footprint, as exhibited in figure 12, configured for 
removable attachment, as disclosed at column 6, lines 27-32, to at least one 
mounting location (la), as exhibited in figure 7; 

(b) an outside pair of telephone company terminals (37), as disclosed at column 6, 
lines 16-21 and exhibited in figure 7, located on the block (37, 43, 35) and 
configured for having a pair of telephone company wires (37b), connected 
thereto, as disclosed at column 6, lines 40-43 and exhibited in figure 13; 

(c) a splitter circuit (43a), as disclosed at column 6, lines 32-34 and exhibited in 
figure 9, in the block (37, 43, 35) with an inherent first pair of contacts as 
evidenced by the fact that one of ordinary skill in the art would have recognized 
that first pair of contacts would have been provided to as a point of 
communication between the terminals (37) and the splitter circuit (43a), as 
disclosed at column 6, lines 39-43 and exhibited in figure 13, electrically 
connected to the telephone company terminals (37) and an inherent second pair 
of contacts as evidenced by the fact that one of ordinary skill in the art would 
have recognized that second pair of contacts would have been provided to as a 
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point of communication between the splitter circuit (43a) and the terminals (35) 
as disclosed at column 6, lines 20-23 and exhibited in figure 13, a splitter circuit 
electrically between the inherent first and second pair of and designed to pass 
the combined signal from the first pair of contacts to the second pair of contacts. 

(d) a jack (54), as a disclosed at column 6, lines 22-25 and exhibited in figures 9 and 
11, located on the block (37, 43, 35) and electrically connected to the inherent 
second contacts, as exhibited in figures 7, 9, and 11; 

(e) a plug (52), as disclosed at column 6, lines 20-22 and exhibited in figure 8, 
removably located in the jack (54) to provide a first demarcation point, for the first 
signal, as disclosed at column 6, lines 54-60; 

(f) a pair of subscriber terminals (35), as disclosed at column 7, lines 36-38 and 
exhibited in figure 7, located on the block (37, 43, 35), electrically connected to 
the inherent second pair of contacts, as disclosed at column 6, lines 20-23 and 
exhibited in figure 13, through the jack (54) and configured for having the 
inherent first pair of subscriber wires connected thereto, as disclosed at column 
5, lines 65-66 and exhibited in figure 7; and 

(g) a pair of subscriber terminals (35), as disclosed at column 7, lines 36-38 and 
exhibited in figure 7, located on the block (37, 43, 35), electrically connected to 
the telephone company wires, to receive at least the second signal, and 
configured for having the inherent second pair of subscriber wires connected 
thereto, as disclosed at column 5, lines 65-66 and exhibited in figure 7. ^ 
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However, Collins fails to specifically disclose a splitter circuit with a first circuit 
component designed to pass only the first signal and a second jack and second plug 
removably inserted therein located electrically in series between the outside pair of 
terminals and the second inside pair of terminals to provide a demarcation point for the 
signal received by the second inside pair of terminals. However, the examiner 
maintains that it was well known in the art to provide a splitter circuit with a first circuit 
component designed to pass only the first signal and a second jack and second plug 
removably inserted therein located electrically in series between the outside pair of 
terminals and the second inside pair of terminals to provide a demarcation point for the 
signal received by the second inside pair of terminals, as taught by Russell. 

Regarding the splitter circuit, in a similar field of endeavor, Russell discloses a 
POTS splitter assembly with improved trans-hybrid loss for digital subscriber loop 
transmission. Russell further discloses a splitter circuit (14) with a circuit component 
designed to pass only the plain old telephone service (POTS) signal, as disclosed at 
column 3, lines 28-30 and exhibited in figure 7. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins by specifically providing a splitter circuit 
with a circuit component designed to pass only the POTS signal, as taught by Russell, 
for the purpose of separating the POTS signal from the combined POTS signal and high 
rate digital transmission signal provided to the subscriber over the current telephone 
company lines. 
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Regarding the second jack and second plug removaby inserted therein, Russell 
further discloses a splitter circuit (14), exhibited in figure 7, further connprising an 
inherent second jack as evidenced by the fact that one of ordinary skill in the art would 
have recognized that a second jack would have been provided for testing of the xDSL 
communication signal, and an inherent second plug as evidenced by the fact that one of 
ordinary skill in the art would have recognized that a second plug would have been 
provided to communicate with the inherent second jack that is used for testing of the 
xDSL communication signal, removably inserted therein located electrically in series 
between the loop (17) and inherent subscriber terminals, to provide a demarcation point 
for the signal received by the inherent inside terminals, as disclosed at column 3, lines 
28-30 and exhibited in figure 7. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Collins by providing a second jack and a second plug, 
removably inserted therein electrically in series between the telephone company pair of 
terminals and the second inside pair of terminals, as taught by Russell, for the purpose 
of testing the xDSL communication signal received at the second inside pair of 
terminals. 

Regarding claim 5, Collins and Russell disclose everything claimed, as applied 
above (see claim 1). Collins further discloses a module (43), as disclosed at column 6, 
lines 22-24 and exhibited in figure 9, and a splitter circuit (43b), as disclosed at column 
6, lines 32-34 and exhibited in figure 9, further comprising the inherent third pair of 
contacts and a circuit component located electrically between the first pair of contacts 
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(37) and the inherent third pair of contacts (35) and designed to pass a signal from the 
inherent first pair of contacts (37) to the inherent third pair of contacts (35). However, 
Collins fails to specifically disclose a splitter circuit with a second circuit component 
designed to pass only the second signal. However, the examiner maintains that it was 
well known in the art to provide a splitter circuit with a second circuit component 
designed to pass only the second signal, as taught by Russell. . 

Russell further discloses a splitter circuit (14) with a circuit component designed 
to pass only the xDSL signal, as disclosed at column 3, lines 31-36 and exhibited in 
figure 7. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins by specifically providing a splitter circuit 
with a circuit component designed to pass only the xDSL signal, as taught by Russell, 
for the purpose of separating the xDSL signal from the combined POTS signal and high 
rate digital transmission signal provided to the subscriber over the current telephone 
company lines. 

Regarding claim 8, Collins discloses a network interface device (NID) and 
enclosure. Collins further discloses a module (43), as disclosed at column 6, lines 22- 
24 and exhibited in figure 9, for mounting in the network interface device (NID), as 
disclosed at column 1, lines 65-69 and exhibited in figure 1, for providing a demarcation 
point between a pair of telephone company wires (37b), as disclosed at column 6, lines 
40-42, and an inherent first and second pair of subscriber wires as evidenced by the 
fact that one of ordinary skill in the art would have recognized that first and second pair 
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of subscriber wires would have been provided to ensure a communication between the 
terminals (35), the module (43) and the inherent subscriber equipment, as disclosed at 
column 5, lines 65-66 and exhibited in figure 7, the inherent first pair of wires for 
carrying a first signal, the inherent second pair of wires for carrying a second signal and 
the pair of telephone company wires (37b) for carrying the combined signal of first and 
second signals, the NID (figure 1) having a housing defining an accessible interior, as 
disclosed at column 6, lines 16-18 and exhibited in figure 7, the module (43) comprising: 

(a) a block (telephone company terminals (37), splitter module (43), subscriber 
terminals (35)) of size suitable for placement in the interior of the NID, as 
disclosed at column 6, lines 27-32 and exhibited in figure 7; 

(b) a splitter circuit (43b) as disclosed at column 6, lines 32-34 and exhibited in 
figure 9, in the block (37, 43, 35) with an inherent first pair of contacts as 
evidenced by the fact that one of ordinary skill in the art would have recognized 
that first pair of contacts would have been provided to as a point of 
communication between the terminals (37) and the splitter circuit (43a), as 
disclosed at column 6, lines 39-43 and exhibited in figure 13, electrically 
connected to the telephone company terminals (37) and an inherent second pair 
of contacts as evidenced by the fact that one of ordinary skill in the art would 
have recognized that second pair of contacts would have been provided to as a 
point of communication between the splitter circuit (43a) and the terminals (35) 
as disclosed at column 6, lines 20-23 and exhibited in figure 13, a splitter circuit 
electrically between the inherent first and second pair of and designed to pass 
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the signal from tine inherent first pair of contacts to the inherent second pair of 
contacts; 

(c) a first inside pair of terminals (35), as disclosed at column 5, lines 65-66 and 
exhibited in figure 7, located on the block (37, 43, 35), electrically connected to 
the inherent second pair of contacts, as disclosed at column 6, lines 20-23 and 
exhibited in figure 13, and configured for having the inherent first pair of 
subscriber wires connected thereto, as disclosed at column 5, lines 65-66 and 
exhibited In figure 7, and 

(d) a second inside pair of terminals (35), as disclosed at column 5, lines 65-66 and 
exhibited in figure 7, located on the block (37, 43, 35), electrically connected to 
the pair of telephone company wires (37b), ad disclosed at column 6, lines 22-24 
and exhibited in figure 9, so as to receive at least the second signal, and 
configured for having the inherent second pair of inside subscriber wires 
connected thereto, contacts, as disclosed at column 6, lines 20-23 and exhibited 
in figure 13, and configured for having the inherent first pair of subscriber wires 
connected thereto, as disclosed at column 5, lines 65-66 and exhibited in figure 
7, and 

(e) a jack (54), as a disclosed at column 6, lines 22-25 and exhibited in figures 9 and 
11, connected to the block (37, 43, 35) and capable of receiving a plug (52), as 
disclosed at column 6, lines 20-22 and exhibited in figure 8, the jack (54) 
electrically connected to the inherent second contacts, as disclosed at column 6, 
lines 39-43 and exhibited in figure 13, to allow for testing of the first signal by 
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inserting a telephone plug from the a telephone into the jack (54), as disclosed at 
column 6, lines 54-60, when the jack is connected to the inherent second pair of 
contacts. 

However, Collins fails to specifically disclose a splitter circuit with a first circuit 
component designed to pass only the first signal and a second jack and second plug 
removably inserted therein located electrically in series between the outside pair of 
terminals and the second inside pair of terminals to provide a demarcation point for the 
signal received by the second inside pair of terminals. However, the examiner 
maintains that it was well known in the art to provide a splitter circuit with a first circuit 
component designed to pass only the first signal and a second jack and second plug 
removably inserted therein located electrically in series between the outside pair of 
terminals and the second inside pair of terminals to provide a demarcation point for the 
signal received by the second inside pair of terminals, as taught by Russell. 

Russell further discloses a splitter circuit (14) with a circuit component designed 
to pass only the plain old telephone service (POTS) signal, as disclosed at column 3, 
lines 28-30 and exhibited in figure 7. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins by specifically providing a splitter circuit 
with a circuit component designed to pass only the POTS signal, as taught by Russell, 
for the purpose of separating the POTS signal from the combined POTS signal and high 
rate digital transmission signal provided to the subscriber over the current telephone 
company lines. 


Application/Control Number: 09/001 ,565 Page 1 1 

Art Unit: 2644 

Regarding the second jack and second plug renriovaby inserted therein, Russell 
further discloses a splitter circuit (14), exhibited in figure 7, further comprising an 
inherent second jack as evidenced by the fact that one of ordinary skill in the art would 
have recognized that a second jack would have been provided for testing of the xDSL 
communication signal, and an inherent second plug as evidenced by the fact that one of 
ordinary skill in the art would have recognized that a second plug would have been 
provided to communicate with the inherent second jack that is used for testing of the 
xDSL communication signal, removably inserted therein located electrically in series 
between the loop (17) and inherent subscriber terminals, to provide a demarcation point 
for the signal received by the inherent inside terminals, as disclosed at column 3, lines 
28-30 and exhibited in figure 7. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Collins by providing a second jack and a second plug, 
removably inserted therein electrically in series between the telephone company pair of 
terminals and the second inside pair of terminals, as taught by Russell, for the purpose 
of testing the xDSL communication signal received at the second inside pair of 
terminals. 

Regarding claim 11, Collins and Russell disclose everything claimed, as applied 
above (see claim 8), in addition Collins further discloses a module (43), as disclosed at 
column 6, lines 22-24 and exhibited in figure 9, and a splitter circuit (43a), as'disclosed 
at column 6, lines 32-34 and exhibited in figure 9, further comprising the inherent third 
pair of contacts (35) as evidenced by the fact that one of ordinary skill in the art would 
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have recognized that third pair of contacts would have been provided to as a point of 
communication between the splitter circuit (43a) and the second pair of inside terminals 
(35) as disclosed at column 6, lines 20-23 and exhibited in figure 13, and a circuit 
component located electrically between the inherent first pair of contacts (37) and the 
inherent third pair of contacts (35) and designed to pass a signal from the inherent first 
pair of contacts (37) to the inherent third pair of contacts (35). However, Collins fails to 
specifically disclose a splitter circuit with a second circuit component designed to pass 
only the second signal. However, the examiner maintains that it was well known in the 
art to provide a splitter circuit with a second circuit component designed to pass only the 
second signal, as taught by Russell. 

Russell further discloses a splitter circuit (14) with a circuit component designed 
to pass only the xDSL signal, as disclosed at column 3, lines 31-36 and exhibited in 
figure 7. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins by specifically providing a splitter circuit 
with a circuit component designed to pass only the xDSL signal, as taught by Russell, 
for the purpose of separating the xDSL signal from the combined POTS signal and high 
rate digital transmission signal provided to the subscriber over the telephone company 
lines. 

Regarding claim 13, Collins and Russell disclose everything claimed, as applied 
above (see claim 8), in addition Collins discloses a module (43) the jack (54), as a 
disclosed at column 6, lines 22-25 and exhibited in figures 9 and 1 1 , is electrically 
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connected to the inherent second pair of contact (35) during normal operation, as 
evidenced by the fact that one of ordinary skill in the art would have recognized that the 
second pair of contacts (35) would have been provided to as a point of communication 
between the splitter circuit (43a) and the second pair of inside terminals (35) as 
disclosed at column 6, lines 20-23 and exhibited in figure 13. 

Regarding claim 14, Collins and Russell disclose everything claimed, as applied 
above (see claim 8), in addition Collins further discloses a NID (figure 1) having a 
housing defining an accessible interior and having a mounting surface (1a), therein 
defining a plurality of module mounting locations, as disclosed at column 6, lines 16-18 
and exhibited in figure 7, and the block (telephone company terminals (37), splitter 
module (43), subscriber terminals (35)) having mounting footprint, as exhibited in figure 
12, configured for removable attachment, as disclosed at column 6, lines 27-32, to one 
or more mounting location (la), as exhibited in figure 7; 

Regarding claim 15, Collins discloses a network interface device (NID) and 
enclosure. Collins further discloses a splitter module (43), as disclosed at column 6, 
lines 22-24 and exhibited in figure 9, comprising: 

(a) a network interface device (NID), as disclosed at column 1, lines 65-69 and 
exhibited in figure 1, for providing a demarcation point between a pair of 
telephone wires (37b), as disclosed at column 6, lines 40-42, and an inherent first 
and second pair of subscriber inside wires as evidenced by the fact that one of 
ordinary skill in the art would have recognized that first and second pair of 
subscriber inside wires would have been provided to ensure a communication 
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between the terminals (35), the module (43) and the inherent subscriber 
equipment, as disclosed at column 5, lines 65-66 and exhibited in figure 7, the 
inherent first pair of inside wires for carrying a POTS signal, the inherent second 
pair of wires for carrying a high data rate digital transmission signal and the pair 
of telephone company wires (37b) for carrying the combined POTS and high data 
rate digital transmission signals, the NID (figure 1) having a housing defining an 
accessible interior with a plurality of identical module mounting locations, as 
disclosed at column 6, lines 16-18 and exhibited in figure 7; 
(b) the splitter module (43) comprising: 

(1) a block (telephone company terminals (37), splitter module (43), 
subscriber terminals (35)) having mounting footprint, as exhibited in figure 
12, configured for removable attachment, as disclosed at column 6, lines 
27-32, to at least one mounting location (1a), as exhibited in figure 7; 

(2) a splitter circuit (43a), as disclosed at column 6, lines 32-34 and exhibited 
in figure 9, in the block (37, 43, 35) with an inherent first pair of contacts 
as evidenced by the fact that one of ordinary skill in the art would have 
recognized that first pair of contacts would have been provided to as a 
point of communication between the terminals (37) and the splitter circuit 
(43a), as disclosed at column 6, lines 39-43 and exhibited in figure 13, 
electrically connected to the telephone company wires (37b), as disclosed 
at column 6, lines 40-42, and an inherent second pair of contacts as 
evidenced by the fact that one of ordinary skill in the art would have 
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recognized tliat second pair of contacts would have been provided to as a 
point of communication between the splitter circuit (43a) and the terminals 
(35) as disclosed at column 6, lines 20-23 and exhibited in figure 13, a 
splitter circuit electrically between the inherent first and second pair of and 
designed to pass the signal from the first pair of contacts to the second 
pair of contacts. 

(3) a first inside pair of terminals (35), as disclosed at column 6, lines 20-23 
and exhibited in figure 13, located on the block (37, 43, 35) electrically 
connected to the inherent second pair of contacts (37) and configured for 
having the inherent first pair of inside wires connected thereto; 

(4) a second inside pair of terminals (35), as disclosed at column 6, lines 20- 
23 and exhibited in figure 13, located on the block (37, 43, 35), electrically 
connected to the outside pair of telephone company terminals (37), as 
disclosed at column 6, lines 16-21 and exhibited in figure 7, so as to 
receive at least the and high data rate digital transmission signal, and 
configured for having the inherent second pair of inside wires connected 
thereto; and 

(5) a jack (54), as a disclosed at column 6, lines 22-25 and exhibited in 
figures 9 and 11, connected to the block (37, 43, 35) and capable of 
receiving a plug (52), as disclosed at column 6, lines 20-22 and exhibited 
in figure 8, the jack (54) electrically connected to the inherent second 
contacts, as disclosed at column 6, lines 39-43 and exhibited in figure 13, 
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for testing the POTS signal by inserting a plug telephone into the jack (54), 
as disclosed at column 6, lines 54-60, when the jack is connected to the 
inherent second pair of contacts. 
(6) a jack (54), as a disclosed at column 6, lines 22-25 and exhibited in 
figures 9 and 1 1 , connected to the block (37, 43, 35) and capable of 
receiving a plug (52), as disclosed at column 6, lines 20-22 and exhibited 
in figure 8, the jack (54) electrically connected to the inherent second 
contacts, as disclosed at column 6, lines 39-43 and exhibited in figure 13, 
for testing the POTS signal by inserting a plug telephone into the jack (54), 
as disclosed at column 6, lines 54-60, when the jack is connected to the 
second pair of subscriber terminals. 
However, Collins fails to specifically disclose a splitter circuit with a first circuit 

component designed to pass only the POTS signal. However, the examiner maintains 

that it was well known in the art to provide a splitter circuit with a first circuit component 

designed to pass only the POTS signal, as taught by Russell. 

Russell further discloses a splitter circuit (14) with a circuit component designed 

to jDass only the POTS signal, as disclosed at column 3, lines 28-30 and exhibited in 

figure 7. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins by specifically providing a splitter circuit 
with a circuit component designed to pass only the POTS signal, as taught by Russell, 
for the purpose of separating the POTS signal from the combined POTS signal and high 
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rate digital transmission signal provided to the subscriber over the telephone company 
lines. 

Regarding claim 16, Collins and Russell disclose everything claimed, as applied 
above (see claim 15), in addition, Collins further discloses wherein the NID comprises at 
least one POTS line module (43) mounted at a mounting location (la) adjacent to the 
splitter module (43), as disclosed at column 6, lines 16-19 and exhibited in figure 7. 

Regarding claim 17, Collins and Russell disclose everything claimed, as applied 
above (see claim 15), in addition Collins discloses an assembly wherein the NID (figure 
1) further comprises an inner door (5) that prevents unauthorized removal of the splitter 
module (43) from its mounting location when in a closed position, as disclosed at 
column 5, lines14-58 and exhibited in figure 1. 

Regarding claim 18, Collins discloses a network interface device (NID) and 
enclosure. Collins further discloses a splitter module (43), as disclosed at column 6, 
lines 22-24 and exhibited in figure 9, for selectively passing a portion of signal from the 
telephone company combined signal, the splitter module further comprising; 

(a) a block (telephone company terminals (37), splitter module (43), subscriber 
terminals (35)), as disclosed at column 6, lines 27-32 and exhibited in figure 
7; 

(b) a telephone company pair of terminals (37), as disclosed at column 6, lines 
16-21 and exhibited in figure 7, and located on the block (37. 43, 35); 

(c) a jack (54), as a disclosed at column 6, lines 22-25 and exhibited in figures 9 
and 11, connected to the block (37, 43, 35) and a plug (52) removably 
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inserted in the jack (54) to create a first dennarcation point, as disclosed at 
column 6, lines 20-22 and exhibited in figure 8, and 
(d) a splitter circuit (43b) as disclosed at column 6, lines 32-34 and exhibited in 
figure 9, located in the block (37, 43, 35) and electrically in series between the 
telephone company pair of terminals (37)and the jack (54), the circuit design 
to pass the signal to the jack (54) when the combined signal is transmitted 
through the telephone company pair of terminals (37) to the splitter circuit 


However, Collins fails to specifically disclose a splitter circuit with a first circuit 
component designed to pass only the first signal and a second jack and second plug 
removably inserted in the jack to create a second demarcation point, the jack electrically 
connected to a point between the telephone company pair of terminals and the splitter 
circuit. However, the examiner maintains that it was well known in the art to provide a 
splitter circuit with a first circuit component designed to pass only the first signal and a 
second jack and second plug removably inserted in the jack to create a second 
demarcation point, the jack electrically connected to a point between the telephone 
company pair of terminals and the splitter circuit, as taught by Russell. 

Russell further discloses a splitter circuit (14) with a circuit component designed 
to pass only the plain old telephone service (POTS) signal, as disclosed at column 3, 
lines 28-30 and exhibited in figure 7. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins by specifically providing a splitter circuit 


(43b). 
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with a circuit component designed to pass only the POTS signal, as taught by Russell, 
for the purpose of separating the POTS signal from the combined POTS signal and high 
rate digital transmission signal provided to the subscriber via the telephone company 
lines. 

Regarding the "second jack and second plug", Russell further discloses a splitter 
circuit (14), exhibited in figure 7, further comprising and inherent second jack as 
evidenced by the fact that one of ordinary skill in the art would have recognized that a 
second jack would have been provided for testing of the xDSL communication signal, 
and an inherent second plug as evidenced by the fact that one of ordinary skill in the art 
would have recognized that a second plug would have been provided to communicate 
with the inherent second jack that is used for testing of the xDSL communication signal, 
removably inserted therein located electrically in series between the loop (17) and the 
inherent subscriber terminals to provide a second demarcation point, as disclosed at 
column 3, lines 28-30 and exhibited in figure 7. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Collins by providing a second jack and a second plug, 
removably inserted therein electrically in series between the telephone company pair of 
terminals and the first circuit component, as taught by Russell, to provide a second 
demarcation point and test the xDSL communication signal received at the second 
inside pair of terminals. 
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Regarding the "second demarcation point", the examiner takes official notice of 
the fact that it was well known in the art to provide demarcation points at various 
locations within the system. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the Collins combination for the purpose of 
providing a second demarcation point as taught by well known prior art for the purpose 
of testing the communication signal received. 

2. Claims 2, 6, 12, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Collins in view of Russell and further in view of well know prior art 
(MPEP 2144.03). 

Regarding claim 2, Collins and Russell disclose everything claimed, as applied 
above (see claim 1), in addition Collins discloses a module (43) wherein the block (37, 
43, 45) is of sufficient size to occupy several mounting locations and to allow other 
modules to be placed in adjacent mounting locations, as disclosed at column 7, lines 
34-45 and exhibited in figure 14. However, Collins fails to specifically disclose a block 
of sufficient size to occupy two mounting locations. However, the examiner takes 
official notice of the fact that it was well known in the art to have blocks of sufficient size 
to occupy two mounting locations. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins for the purpose of providing sufficient 
space to house all of the necessary splitter circuitry. 
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Regarding claim 6, Collins and Russell disclose everything claimed, as applied 
above (see claim 5), in addition Collins discloses a module (43) wherein a signal jack 
and a signal plug removably inserted therein to provide a third demarcation point for the 
signal, as disclosed at column 6, lines 54-60. However, Collins fails to specifically 
disclose a combined signal jack and combined signal plug removably inserted therein 
located electrically in series between the telephone company pair of terminals to provide 
a test point for the combined telephone company signal. However, the examiner takes 
official notice of the fact that it was well known in the art to have a combined signal jack 
and combined signal plug removably inserted therein located electrically in series 
between the telephone company pair of terminals to provide a test point for the 
combined telephone company signal. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins for the purpose of providing a jack and a 
plug, removably inserted therein electrically in series between the telephone company 
pair of terminals and the first pair of contacts, for the telephone company personnel to 
test the combined POTS and high data rate transmission signal at the NID by simply 
inserting a plug versus disconnecting the telephone company wires from the telephone 
company terminals to test the signal received at the NID. 

Regarding claim 12, Collins and Russell disclose everything claimed, as applied 
above (see claim 8), in addition Collins discloses a module (43) wherein a signal jack 
and a signal plug removably inserted therein to provide a test point for the signal, as 
disclosed at column 6, lines 54-60. However, Collins fails to specifically disclose a 
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combined signal jack and combined signal plug removably inserted therein located 
electrically in series between the telephone company pair of terminals to provide a test 
point for the combined telephone company signal. However, the examiner takes official 
notice of the fact that it was well known in the art to have a combined signal jack and 
combined signal plug removably inserted therein located electrically in series between 
the telephone company pair of terminals to provide a test point for the combined 
telephone company signal. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins for the purpose of providing a jack and a 
plug, removably inserted therein electrically in series between the telephone company 
pair of terminals and the first pair of contacts, for the telephone company personnel to 
test the combined POTS and high data rate transmission signal at the NID by simply 
inserting a plug versus disconnecting the telephone company wires from the telephone 
company terminals to test the signal received at the NID. 

Regarding claim 20, Collins, Russell and well known prior art disclose everything 
claimed, as applied above (see claim 18), however, Collins fails to specifically disclose 
a second splitter circuit electrically in series between the telephone company pair of 
terminals (37) and the jack, wherein the second circuit component is designed to pass 
only the second signal to the jack. However, the examiner maintains that it was well 
known in the art to provide a second splitter circuit electrically in series between the 
telephone company pair of terminals (37) and the jack, wherein the second circuit 
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component is designed to pass only the second signal to the jack, as taught by Russell 
and well know prior art. 

Regarding the "second splitter circuit", Russell further discloses a splitter circuit 
(14), exhibited in figure 7, further comprising and inherent second jack as evidenced by 
the fact that one of ordinary skill in the art would have recognized that a second jack 
would have been provided for testing of the xDSL communication signal, located 
electrically in series between the loop (17) and the inherent subscriber terminals, to 
provide a second demarcation point, as disclosed at column 3, lines 28-30 and 
exhibited in figure 7. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Collins by providing a second splitter circuit 
electrically in series between the telephone company pair of terminals (37) and the jack, 
wherein the second circuit component is designed to pass only the xDSL signal to the 
jack, as taught by Russell, for the purpose of separating the xDSL signal from the 
combined POTS signal and high rate digital transmission signal provided to the 
subscriber via the current telephone company lines. 

Regarding the "location of the second splitter circuit", the examiner takes official 
notice of the fact that it was well known in the art to provide a second splitter circuit at 
various locations within the system. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the Collins combination for the purpose of 
providing a second splitter circuit at various locations within the system as taught by 
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well know prior art for the purpose of splitting the combined communication signal 
received. 

3. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Collins in 
view of Russell and further in view of Butler et al. (United States Patent 5,548,641), 
hereinafter referenced as Butler. 

Regarding claim 7, Collins and Russell disclose everything claimed, as applied 
above (see claim 1), however, the Collins and Russell combination fails to specifically 
disclose a block wherein the block comprises a protector element and a conductive 
means for grounding. However, the examiner maintains that it was well known in the art 
to provide a block wherein the block comprises a protector element and a conductive 
means for grounding, as taught by Butler. 

In a similar field of endeavor, Butler discloses a protected telephone network 
termination module. Butler further discloses a block (40) with a protector element (6) 
and a conductive means for grounding (2), as disclosed at column 2, lines 41-44 and 
exhibited in figure 1. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Collins and Russell by specifically providing a 
block wherein the block comprises a protector element and a conductive means for 
grounding, as taught by Butler, for the purpose of protecting the electrical circuitry from 
power surges. 
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Double Patenting 


The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887. 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogei 422 F,2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4. Claims 1 -2, 5-8,11-18 and 20 are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1-29 of U.S. 
Patent No. 6,137,866, hereinafter referenced as '866 in view of well known prior art 
(MPEP 2144.03). Although the conflicting claims are not identical, they are not 
patentably distinct from each other because subject matter claimed in the instant 
application "xDSL splitter line module for network interi'ace device" is drawn to the 
concept of splitting a combined signal from a telephone company. 

Regarding claim 1, *866 discloses an indoor xDSL splitter assembly. In addition, 
'866 discloses an housing which reads on the claimed "network interface device (NID)", 
and a splitter circuit card which reads on the claimed "splitter module", where the 
housing provides a demarcation point between a pair of outside plant wires and a first 
and second pair of subscriber wires, the first pair of inside wires for carrying a first 
signal, the second pair of inside wires for carrying a second signal and the pair of 
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outside plant wires for carrying a combined signal of the first and the second signals, 
the housing having a defining accessible interior, the splitter card comprising: 

(a) a block having a mounting footprint configured for removable attachment to at 
least on mounting location; 

(b) an outside plant pair of terminals located on the block and configured for having 
a the pair of outside plant wires connected thereto; 

(c) a splitter module housed in the block with a first pair of contacts electrically 
connected to the outside plant pair of terminals and a second pair of contacts, a 
first circuit component of the circuit electrically between the first and second pair 
of contacts and designed to pass only the first signal from the first pair of 
contacts to the second pair of contacts; 

(d) a first jack located on the block and electrically connected to the second pair of 
contacts; 

(e) a first plug removably located in the jack to provide a subscriber test point for the 
first signal upon removal of the plug from the jack; 

(f) a first inside pair of terminals located on the block, electrically connected to the 
second pair of contacts through the subscriber test point and configured for 
having the first pair of inside wires connected thereto; and 

(g) a second inside pair of terminals located on the block, electrically connected to 
the outside pair of terminals so as to receive at least the second signal, and 
configured for having the second pair of inside wires connected thereto, as 
disclosed in claims 1 and 20. 
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However, the examiner takes official notice of the fact that it is well known in the art to 
have a mounting surface within a housing for the attachment of a plurality of modules to 
mounting locations. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify '866 by specifically having a mounting surface 
within a housing for the attachment of a plurality of modules to mounting locations for 
providing multiple telephone line combinations to a subscriber. 

Regarding claim 2, '866 discloses everything claimed, as applied above (see 
claim 1), however, '866 fails to disclose a block of a size to occupy two mounting 
locations and allow other modules to be placed in adjacent mount locations. However, 
the examiner takes official notice of the fact that it is well known in the art to have a 
block of a size to occupy two mounting locations and allow other modules to be placed 
in adjacent mount locations. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify '866 by specifically having a block of a size to 
occupy two mounting locations and allow other modules to be placed in adjacent mount 
locations for splitting telephone line signals and providing multiple telephone line 
combinations to a subscriber. 

Regarding claim 5, '866 discloses everything claimed, as applied above (see 
claim 1), '863 further discloses wherein the splitter circuit card further comprises a third 
pair of contacts and a second circuit component located electrically between the first 
pair of contacts and the third pair of contacts and designed to pass only the second 
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signal from the first pair of contacts to the third pair of contacts, as disclosed in claims 1 
and 2. 

Regarding claim 6, '866 discloses everything claimed, as applied above (see 
claim 1), '863 further comprises a combined signal jack and combined signal plug 
removably inserted therein located electrically in series between the outside plant pair of 
terminals and the first pair of contacts to provide a test point for the combined signal, as 
disclosed in claims 1, 2, and 4. 

Regarding claim 7, '866 discloses everything claimed, as applied above (see 
claim 1), however, '866 fails to disclose a protector located on the block for conducting 
surges to ground. However, the examiner takes official notice of the fact that it is well 
known in the art to have a protector located on the block for conducting surges to 
ground. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify '866 by specifically having a protector located on 
the block for conducting surges to ground for the purpose of protecting the electrical 
circuitry from power surges. 

Regarding claim 8, '866 discloses an indoor xDSL splitter assembly. In addition, 
'866 discloses an housing which reads on the claimed "network interface device (NID)", 
and a splitter circuit card which reads on the claimed "splitter module", where the 
housing provides a demarcation point between a pair of outside plant wires and a first 
and second pair of subscriber wires, the first pair of inside wires for carrying a first 
signal, the second pair of inside wires for carrying a second signal and the pair of 
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outside plant wires for carrying a combined signal of the first and the second signals, 
the housing having a defining accessible interior, the splitter card comprising: 

(a) a block of a size suitable for placement in the interior of the housing; 

(b) a splitter module housed in the block with a first pair of contacts electrically 
connected to the outside plant pair of terminals and a second pair of contacts, a 
first circuit component of the circuit electrically between the first and second pair 
of contacts and designed to pass only the first signal from the first pair of 
contacts to the second pair of contacts; 

(c) a first inside pair of terminals located on the block electrically connected to the 
second pair of contacts and configured for having the first pair of inside wire 
connected thereto; 

(d) a second inside pair of terminals located on the block, electrically connected to 
the outside pair of terminals so as to receive at least the second signal, and 
configured for having these second pair of inside wires connected thereto; 

(e) a POTS jack connected to the block and capable of receiving a plug from a 
standard telephone, the POTS jack electrically connectable to the second pair of 
contacts to allow for testing of the first signal by the subscriber by inserting a 
telephone plug from a telephone into the POTS jack when the POTS jack is 
electrically connected to the second pair of contacts. As disclosed in claims 1, 
13, and 20. 

Regarding claim 11, '866 discloses everything claimed, as applied above (see 
claim 8). '863 further discloses wherein the splitter circuit card further comprises a third 
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pair of contacts and a second circuit component located electrically between the first 
pair of contacts and the third pair of contacts and designed to pass only the second 
signal from the first pair of contacts to the third pair of contacts, as disclosed in claims 
1,2,13, and 20. 

Regarding claim 12, '866 discloses everything claimed, as applied above (see 
claim 8), '863 further comprises a combined signal jack and combined signal plug 
removably inserted therein located electrically in series between the outside plant pair of 
terminals and the first pair of contacts to provide a test point for the combined signal, as 
disclosed in claims 1, 2, and 4. 

Regarding claim 13, *866 discloses everything claimed, as applied above (see 
claim 8), '863 further discloses wherein the POTS jack is electrically connected to the 
second pair of contacts during normal operation, as disclosed in claims 1, 2, and 13. 

Regarding claim 14, '866 discloses everything claimed, as applied above (see 
claim 8), however, '866 fails to disclose wherein the NID has a plurality of mounting 
locations and a block that defines a mounting footprint that is removably attachable to 
one or more of the mounting locations of a size to occupy two mounting locations and 
allow other modules to be placed in adjacent mount locations. However, the examiner 
takes official notice of the fact that it is well known in the art to have a NID that has a 
plurality of mounting locations and a block that defines a mounting footprint that is 
removably attachable to one or more of the mounting locations of a size to occupy two 
mounting locations and allow other modules to be placed in adjacent mount locations. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify '866 by specifically having a NID that has a 
plurality of mounting locations and a block that defines a mounting footprint that is 
removably attachable to one or more of the mounting locations of a size to occupy two 
mounting locations and allow other modules to be placed in adjacent mount locations 
for splitting telephone line signals and providing multiple telephone line combinations to 
a subscriber. 

Regarding claim 15, '866 discloses an indoor xDSL splitter assembly. In 
addition, '866 a splitter circuit card which reads on the claimed "splitter module", as 
disclosed in claim 21, comprising: 

(a) a NID for providing a demarcation point between a pair of outside plant wires and 
a first and a second pair of subscriber inside wires, the first pair of inside wires 
for carrying a POTS signal, the second pair of inside wires for carrying and xDSL 
signal and the pair of outside plant wires for carrying a combined POTS and 
xDSL signal, the housing having a NID having a housing defining an interior as 
disclosed in claim 21; 

(b) a splitter card comprising; 

(1) an xDSL splitter circuit housed on the block with a first pair of contacts for 
electrical connection to the pair of outside plant wires and a second pair of 
contacts, a first circuit component of the circuit electrically between the first and 
the second pair of contacts and designed to pass only POTS signals from the 
first pair of contacts to the second pair of contact; 
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(2) a first inside pair of terminals located on the block electrically connected to 
the second pair of contacts and configured for having the first pair of inside wires 
connected thereto; and 

(3) a second inside pair of terminals located on the block, electrically connected 
to an outside pair of terminals so as to receive at least the xDSL signal, and 
configured for having the second pair of inside wires connected thereto; and 

(4) a POTS jack connected to the block and capable of receiving a plug from a 
standard telephone, the POTS jack electrically connectable to the second pair of 
contacts to allow for testing of the POTS signal by the subscriber by inserting a 
telephone plug from a telephone into the POTS jack when the POTS jack is 
electrically connected to the second pair of contacts, as disclosed in claims 21- 
25. 

However, '866 fails to disclose a NID with a plurality of mounting locations for 
modules and a block with a mounting footprint to be received in one or more of the 
mounting locations. However, the examiner takes official notice of the fact that it is well 
known in the art to have a NID with a plurality of mounting locations for modules and a 
block with a mounting footprint to be received in one or more of the mounting locations. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify '866 by specifically having a NID with a plurality 
of mounting locations for modules and a block with a mounting footprint to be received 
in one or more of the mounting locations for splitting telephone line signals and 
providing multiple telephone line combinations to a subscriber. 


Application/Control Number: 09/001,565 Page 33 

Art Unit: 2644 

Regarding claim 16, '866 discloses everything claimed, as applied above (see 
claim 15), '863 further discloses wherein at least one POTS line module mounted at a 
mounting location adjacent to the splitter module, as disclosed in claims 21-25, 

Regarding claim 17, '866 discloses everything claimed, as applied above (see 
claim 15), however, '863 fails to disclose a NID with an inner door that prevents 
unauthorized removal of the splitter card from its mounting location when in a closed 
position. However, the examiner takes official notice of the fact that it is well known in 
the art to have a NID with an inner door that prevents unauthorized removal of the 
splitter card from its mounting location when in a closed position. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify '866 by specifically having a NID with an inner 
door that prevents unauthorized removal of the splitter card from its mounting location 
when in a closed position for control access to the NID. 

Regarding claim 18, '866 discloses an indoor xDSL splitter assembly. In 
addition, '866 discloses a splitter circuit card which reads on the claimed "splitter 
module", '866 further discloses a splitter card for selectively passing a first signal from a 
combined signal having the first signal together with a second signal, the splitter card 
comprising; 

(a) a housing; 

(b) a first pair of terminals located on the housing; 

(c) a RJ-1 1 jack located on the housing and a RJ-1 1 plug removably inserted 
in the RJ-1 1 jack to create a first demarcation point; and 
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(d) a first splitter circuit located in the housing and electrically in series 
between the first pair of terminals and the RJ-1 1 jack, the first splitter 
circuit design to pass only the first signal to the RJ-1 1 jack when the 
combined signal is transmitted through the first pair of terminals to the first 
slitter circuit, as disclosed in claims 1, 11, 13, and 20. 
Regarding claim 20, *866 discloses everything claimed, as applied above (see 
claim 18), '863 further discloses a second splitter circuit located in the housing and 
electrically in series between the point and the RJ-45 jack, the second splitter circuit 
designed to pass only the second signal to the RJ-45 jack when the combined signal is 
transmitted through the first pair of terminals to the second splitter circuit, as disclosed 
in claims 1, 2, 6, 7, 11, 13, and 20. 

Response to Arguments 

5. Applicant's arguments filed on September 5, 2001, have been fully considered 
but they are not persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347. 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the examiner has 


Application/Control Number: 09/001 ,565 Page 35 

Art Unit: 2644 

provided support for the combination as stated in the above rejection of claims 1, 8, 15 
and 18. 

In response to applicants argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Regarding the "first and second signals", the examiner directs the applicant to the 
rejection above, where it is clearly stated that such limitations are inherent in Collins. 

Regarding the "splitter module", the examiner respectively disagrees since 
Collins discloses a splitter circuit (43a). 

Regarding "the subscriber terminals (35) may be wired to receive and transmit 
separate discrete signals to different pairs of inside wires" and "isolate a fault.... readily 
without the use of tool", in response to applicant's argument that the references fail to 
show certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., separate discrete signals, isolate a fault) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir 1993). 


Application/Control Number: 09/001 ,565 Page 36 

Art Unit: 2644 

Regarding "substituting the POTS splitter assembly", the examiner respectively 
disagrees, since as supported by the above rejection Collins and Russell more than 
adequately provides support for the claimed invention. 

Applicant's arguments with respect to claims 1, 8, 15 and 18 have been 
considered but are moot in view of the new ground(s) of rejection. 

Regarding double patenting, the examiner respectively disagrees since '866 
more than adequately provides support for the claimed limitations. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jefferey F. Harold whose telephone number is (703) 
306-5836. The examiner can normally be reached on Monday-Friday 7:30am-4pm. 


Application/Control Number: 09/001,565 


Page 37 


Art Unit: 2644 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W. Isen can be reached on (703) 305-4386. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9314 for regular communications and (703) 872-9314 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 



JFH 

November 18, 2001 
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